
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 
SONITPUR AT TEZPUR

PRESENT : Smt. M.R. Sharma
Additional Sessions Judge 

                             Sonitpur, Tezpur

CRIMINAL REVISION NO. 42 (S-3) OF 2011

[ Revision Petition filed u/s 397 / 399 Cr.P.C. against the  order dated 
21-06-2011  passed  by  Sri  D.J.  Hazarika,  learned  Addl.  District 
Magistrate, Sonitpur, Tezpur, in connection with Misc. Case No. 07 / 
107 / 144  / 2011 ]      

Sri Dal Bahadur Chetri           …. Petitioner

-VERSUS-

1. Sri Ganga Bahadur Chetri
2. State of Assam.              ….  Opp. Parties.

ADVOCATES WHO APPEARED IN THIS CASE

For the petitioners            :     Sri S. Borthakur, 
Advocate

           
For the Respondents      :   Sri P.C. Sarmah, 

Advocate

Date of Argument      : 29-01-2013

Date of Judgment      :     29-01-2013

J  U  D  G  M  E  N  T

This Criminal Revision has been registered on a 

petition  Under  Section   397  /  399,  Cr.P.C.  against  the 

order dated 21-06-2011 passed by Sri D.J. Hazarika, 
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learned  Addl.  District  Magistrate,  Sonitpur,  Tezpur,  in 

connection with Misc. Case No. 07 / 107 / 144  / 2011.

2. The case of the revision petitioner is that the 

O.P.  No.  1  Sri  Ganga  Bahadur  Chetri  (petitioner  in  the 

original case) filed an application under Section 145 / 146 

Cr.P.C.  against  the  revision  petitioner  on  17-06-2011 

before the District Magistrate,  Sonitpur,  Tezpur,  alleging 

that the Revision petitioner tried to enter into the disputed 

land illegally and threatened him with dire consequences. 

3. Upon receiving the said application the learned 

Additional District Magistrate, Sonitpur, Tezpur called for 

the Police enquiry report and after he had gone through 

the Police Report,  vide order dated 21-06-2011, he had 

drawn up a proceeding u/s 144 Cr.P.C. and prohibiting the 

present  petitioners  from entering  into the disputed land 

and put up any blockade to the approach of disputed land 

by  the  present  opposite  party.  It  is  also  alleged  in  the 

revision  petition  that  the  disputed  land  belongs  to  the 

revision  petitioner  and  he  enfenced  the  said  land  with 

boundary wall with barbed wire fence.

4. Being highly aggrieved and dissatisfied with the 

impugned  order  dated  21-06-2011  of  the  learned  Addl. 

District   Magistrate,  Sonitpur,  Tezpur,  the  present 

petitioner has filed this criminal revision before this Court 

mainly on the following grounds :-
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That  the  learned  Addl.  District  Magistrate, 

Sonitpur, Tezpur has failed to apply his mind judiciously 

while passing the impugned order;

that  the  learned  Addl.  District  Magistrate, 

Sonitpur, Tezpur has erred in law as well as facts, hence 

liable to be set aside;

that  the  matter  is  purely  private  in  nature 

between  private  parties  and  does  not  confess  public  at 

large;

that  the  impugned  order  of  the  learned 

Additional  District  Magistrate  is  bad in law and same is 

liable to be set aside;

that  the  learned  Additional  District  Magistrate 

ought not passed any order u/s 144 Cr.P.C. against the 

present petitioner as original petition has no ingredients of 

Section 144 Cr.P.C;

that the order passed by the learned Additional 

District  Magistrate  is  illegal  which  caused  gross 

miscarriage of justice to the present petitioner and  hence 

the same is liable to be set aside.

that  the  learned  Additional  District  Magistrate 

ought  not  to  draw  the  proceeding  under  Section  144 

Cr.P.C.  against  the  present  petitioner  as  dispute  is  a 

private dispute and purely civil in nature and criminal 
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Court has no jurisdiction to start any proceeding against 

the present petitioner;

that  the  impugned  order  of  the  learned 

Additional District Magistrate determines the right of the 

present opposite party which is not permissible under law;

that the impugned order of learned Additional 

District  Magistrate suffers from serious irregularities and 

hence liable to be set aside. 

Under the above facts and circumstances, the 

Revision  Petitioner  has  prayed  for  setting  aside  the 

impugned preliminary order dated 21-06-2011.
        

5. I  have  heard  the  learned  counsel  Sri  S. 

Borthakur, appearing for the revision petitioner as well as 

the  learned  counsel  Sri  P.C.  Sarmah,  appearing  for  the 

opposite parties. I have perused the lower Court records 

and also all other materials available on record. 

6. The learned counsels for both sides have given 

their citations viz, 1998 GLR 424 and 2003 CRI.L.J. 122.  I 

have gone through the citations.

7. Now,  the  order  under  challenge  is  dated 

21-06-2011, whereby a proceeding u/s 144 Cr.P.C.  was 

drawn up by the learned Additional District Magistrate. On 

perusal of the said order, I find that, on considering the 

peace and tranquility of the locality and apprehension of 

breach of peace over the disputed land, prohibitory order 
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u/s 144 Cr.P.C. was promulgated, and the 2nd party was 

prevented from entering the disputed land. The order u/s 

144 Cr.P.C. remains in force for a period of 6 months from 

the  date  on  which  the  order  was  made. So,  the  order 

dated  21-06-2011  in  the  meantime  has  become 

infructuous.  Also  learned  counsels  have  submitted  that 

there is a civil suit going on between the parties and on 

perusal of the record and documents of the lower Court 

records, the petitioner Dal Bahadur Chetry is seen to be 

not in possession of  the land, and the judgment of  the 

Court of the Assam Board of Revenue dated 15-02-2007, 

has decided that the Revision Petitioner has no title and 

possession on the disputed land, and the opposite party 

has  possession  on  the  disputed  land  and  the  Board  of 

Revenue  has  directed  the  parties  to  approach  the  Civil 

Court.  So, the  order  of  the  learned  Magistrate,  dated 

21-06-2011,  in the instant case is not in accordance with 

mandatory provisions of law inasmuch as he had passed 

the said order without any specific reason, and the same 

suffers  from  illegality  and  requires  interference.  The 

learned Magistrate had committed error of law and facts in 

passing the impugned order, and the same is thus liable to 

be  set  aside.  It  is  also  seen  from  the  record  that  the 

dispute between the parties are regarding their ancestral 

property and hence it is a private dispute and is a civil in 

nature and as such, Additional District Magistrate was in 

wrong in passing the impugned order u/s 144 Cr.P.C. The 

learned  Additional  District  Magistrate  did  not  apply  his 

mind judiciously while passing the said order.     
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8. In view of the above fact, this Revision petition 

is  allowed  on contest  setting  aside the  impugned  order 

dated  21-06-2011  passed  by  the  learned  Additional 

District Magistrate, Sonitpur, Tezpur .   

Return the lower court case record along with a 

copy of judgment of this Court.

This Revision stands disposed of.

Given under my hand and seal of this Court on 

this 29th day of January, 2013.

              ( M.R. Sharma )
                                      Additional Sessions Judge 
                                    Sonitpur : Tezpur

Dictated and corrected by me
and every page bears my
Signature.

( M.R. Sharma )
             Additional Sessions Judge 
                    Sonitpur : Tezpur

Transcribed and Typed on dictation by me –

                                       ( I. Goswami)
                                       Stenographer
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